UNITED STATESDISTRICT COURT
DISTRICT OF MASSACHUSETTS

BERMAN DEVALERIO
& PEASE LLP, BERMAN DEVALERIO
PEASE& TABACCOP.C.andBURT & Civil Action No.: 07 Civ. 12127 (PBS)
PUCILLO LLP, asgenerabpartnersn
BERMAN DEVALERIO PEASE TABACCO
BURT & PUCILLO, CORRECTED
AMENDE D COMPLAINT
Plaintiffs,
V.

ERAN RUBINSTEIN and SUSAN M. BOLTZ

RUBINSTEIN,
Defendants.
INTRODUCTION
1. This actionis broughtby BermanDeVderio Peasd.LP, a Massachusettigmited

partnership, Berman DeValerio Pease & Tabacco P.C., a California Professional Coration and
Burt & Pucillo LLP, aFloridalimited partnership, each of which is ageneral partner of Berman
DeValerio Rase Tabacco Burt & Pucillo, a gerigrartnershipengagedn the practiceof law
with offices in Boston (OBDO). Plaintiffs se@&negesagainstranRubinsteinandSusarM.
Boltz Rubinstein (hereinafter referred to together as Othe Rubinstsi), two attorneys who
became f counselOto BD pursuant to awritten agreement dated March 26, 2007 (the
A greementQ). The Agreement provided, among other things,thatthe Rubinsteinsvould focus
their efforts on marketing BDOdegal services to international institutional investors.

2. The Rubinsteins terminated their relationship with BD after five ranths to

becone associateavith CoughlinStoiaGeller Rudman & Robbins LLP (Qhe Coughlin firmQ, a



law firm with officesin New York andCaliforniathatcompeteswith BD. Theysubsequently
becane associated with another law fir@hitwoodHarley Harnes (the ®@wood firmO), a fim
with officesin Atlanta, GeorgiaandNew York that also competes with BD.

3. Despite naking a significant investent of time andmoneyin their relationship
with the Rubinsteins, B has reced none of the benefits ofétRubinsteinsO purported efforts
on BDOs behalf. kile accepting cmpensation rad reimbursement of expenses, they were
working for themselves or for others and failed to perform their obligations under the agreement.

PARTIES

4, Plaintiff Berman,DeValerio & Pease LLP (BDP LLP) is a Massachusetts limited
partnershipwith officesat OneLiberty SquareBoston,MA. It isageneaa partner in Berman
DeValerio Rase Tabacco Burt & Pucillo, a gerigrartnershipengagedn the practiceof law
with officesin Boston,Massachusett§Vest PalmBeach, Florida and San Francis€alifornia.

5. Plaintiff Berman, DeValerio, Peas& TakaccoP.C.(BDP&T P.C.)is a California
Professional Corporation with offices at 425 QatifiaStreet,Suite2100,San Francisco, CA. It
isagenera partner in Berman DeValerio PeasélabaccaBurt & Pucillo.

6. Plaintiff Burt & PucilloLLP (B&P LLP) isaFloridalimited partnership with
offi ces at the Esperante Building, 222 Lakeview Avenue, Suite 900, West Palm Beach, FL. Itis
a general partner in Berman DeValerio Pease Tabacco Burt & Pucillo.

7. Berman DeValerio Pease Tabacco Burt & Pucillo (OBDO)s agenerapartnership
engagedn the practiceof law with officesat One Liberty Square in Boston, Massachusetts,
West Palm Beach, Florida and San Francisco, California. BD specializes in the prosecution of
securitiedraud classactionson behalf of defrauded investors.

8. DefendanEranRubinsteins anindividual residing at 3444 Wiltshire Road,



Furlong,Pennsylvanid8925.He is admitted to pracice in the Comnonwealthof Pennsylvania.
Heis married to SusanMl. Boltz Rubinstein.He s currentlyof counseko ChitwoodHarley
Harnes LLP (the GChitwood firmQ alaw firm with officesin Atlanta, Georgia and New York.
Priorto hisassociatiorwith the Chitwoodfirm, he was associated wi@oughlinStoiaGeller
Rudman and Robbins LLP (Othe Coughlin ®jithe successor firto Lerach Coughlin Stoia
Geller Rudnan and Robbins LLP, (OLerach CoughlinBjor to his association with BD, he sva
associateavith LerachCoughlin.

9. Defendant Susan M. Boltz Rubinsteirarsindividual residing at 3444 Wiltshire
Road, Furlong, Pennsylvania 1892She is anhitted to practicelaw in the Commonwealttof
Pennsylvania and New York. She isrmed to ErarRubinstein. Sheis currently of counselo the
Chitwood firm Prior to her association withe Chitwoodfirm, shewasassociated with the
Coughlinfirm. Priorto herassociatioiwith BD, shewasassociateavith LerachCoughlin.

STATEMENT OF FACTS

10.  Foroneyearprior to their contactingBD, the Rubinsteins served as Oof counselO
to LerachCoughlin.In thatcapacity theywereresponsible for internatiohalient outreach and
developnent. On or about August 31, 2007 Lelv&€oughlinchangedts name to Coughlin
Stoia. For purposes of this cphaint, Lelach Coughlin and Coughlin Stoia are the same firm
with the only materia difference being the retirement of named partner, William Lerach. Both
L erach Coughlin and Coughlin Stoiawill be referred to in this complaint as @he Coughlin firm.O
The RubinsteinsO agremmwith theCoughlinfirm expiredin March2007.

11.  Upon the expiration of their agreemtwith the Coughlinfirm, the Rubinsteins
approache®D andofferedto becone associateavith BD as Oof counsel.O The Rubinsteins

claimed that they had developed valuable contactk international clients and that they had



Omportant clients in the Middle EastandEuropereadyto sign up for portfolio ranitoring B they
did not wish to sign with Lerach.Ch& Rubingeins conplained about the Coughlin filds heavy
handedactionsandclaimedthatinternational clients were reluctant to become associated with

the Coughlin firm The Rubinsteins claied thatthey offered BD a unique opportunity and that
they had a previously schedule@@ting forApril 1, 2007 set to sign up twoajor clients in
Israelfor portfolio monitoring.

12.  After ameeting with the Rubinsteinsn New York andafterlengthymeetingsin
Boston where the parties engaged in extensive discussions and negotiations, BD undertook to
negotiatean Oofcounsel@greenentwith the Rubinsteins. The Agreement was executed by all
parties on March 26, 2007.

13. TheAgreementreatedaoneyearO® Counsel Orelationship between BD and the
Rubinsteins, terminable at BD® optionafter 6 months The RubinsténsQlutieswereto engagen
Ointernatioal outreachto communicatewith andsecureclients for the Berman DeValerio
institutionalinvestorportfolio monitoring program.O The Rubinsteingre to be paid $25,000
per nonth in advance and BD agreed to raunse the Rubinsteins for their out-of-pocket
expenses. The Agreement provided that any dients obtained through tHeubinsteinsO efforts
were to be dlients of BD. The Agreement expressly provided that the Rubinsteins Qwill not . . .
encourage such aclient to terminate its relationship with BD agstablisharelationshipwith any
competitor firm.O

14.  Pursuanto the Agreenent, BD immaliately provided the Rubinsteins with
letterhead, bsiness ca cellular telephones, @haccounts, marketing materials and the like.
BD revised the firmwvebsite and added theiRnsteinsO profiles, photographs and contact
information. BD also arranged for an office inW& ork City which would serve as the base of

operations for the Rubinsteins.



15. BD instructed its personnel to provifigl supportfor the Rubinsteinsn their
marketing efforts. The Rubinsteins made renaus demands of BD personnel, marketing
personnelinvestigatorsattorneys, finance guioyees, an@ssistants. The Rubinsteins debed
to beincludedin highlevel medingswith BD personnetothatthey couldlearntheidentity of
service providers, client contacts and a broad range of confidential and sensitive information
about BDOs practice.DBffered its full support tthe Rubinsteinsandshareahis information
with them believing that the RubinsteinsOefforts wereintendedto benefitBDOsgractice.

16. For sx months, the Rubinsteins demandedndreceived$25,000monthly draws
andreceivedthousand®f dollarsin reimbursedexpensesvhile theytook trips andcultivated
clients. BD paid the Rubinsteins $25,000 penth for the months of April, May, June, July,
August and Septelper 2007 D a total of $150,000.

17. BD paidover$84,775to the Rubinsteindo reimburse them for travel and related
business expenses.

18. At the RubinsteinsO insistence, gd)d a previously outstanding bill to
MeetChinaBez for $10,000 for services rendered te Rubinsteinswhile theywereof counseko
the Coughlinfirm. Also, atthe Rubinsteinssistence, BD paid an additional $5,000 to
MeetChinaBiz to enable the Rubinsteins to continue their international business development
activities.

19. At sone point duringtheirassociatiorwith BD, the Rubinsteins, while claing
thattheywerecontinuingto work for BD andbuilding relationships with prospective clients for
BD, decidedthattheywould nolonger devote their effato helping to build BD& international
practice. They entered intosgussions with the Coughlin firmhich competes with BD and
with which the Rubinsteindhadbeenpreviouslyassociated.The Rubinsteinofferedto returnto

the Coughlin firmand b bring with thenthoseclientsthey hadbeencultivating during their
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associatiorwith BD.

20. Asearlyasmid-May 2007,the Rubinsteindegan to breach their Agreement with
BD. InsteadtheywereusingBDOaynents,expense rembursements, resources and personnel
to fund andsupporttheir own clientdevelopnent activities wich they planned to keep for
themselves or to deliver to the Coughlin firm or some other firm with whom they would
subsequently affiliate.

21. On May 16, 2007, BD signed a securitiagnitoring and evaluation agreemt
with an international institutional investor client. The Rubinsteinservedasthe contactbetween
BD and the client. On May 18, 2007, the BD partesponsible for oversight of BDOs portfolio
monitoring program attempted to implement the agreement with the client. Despite repeated
requests to be put in contact with the client, the Rubinsteins refused that partnerOs requests. By
late June2007,the Rubinsteinsvere still preventing BD frordirectly contactingthe client,
leaving Plaintiffs unable to implement the monitoring agreement.

22. OnJuly 24, 2007, BD signed a securitm@nitoring and evaluation agreemt
with a second international ingtitutional investor client. As with the first institutional investor
client, the Rubinsteins failed to facilitate the implementation of the monitoring agreement. The
Rubinsteins@fusalto communicatewith the responsibleartnerrenderedhe monitoring
agreenent of no use or value to BD.

23.  Duringthetime the Rubinsteinswereof counsel BD partnergepeatedlyasked
for details concerning the RubinsteinsCoutreach efforts and the clients with whahe
Rubinsteins were meeting. Inresponse, the Rubinsteins were evashostile and dehsive.

The Agreement provided that the Rubinsteinsvould interactmostfrequentlywith a designated
partner at B who woull have day to day rpensibilitiesfor the opeation of the firmOs

international outreach prograntdowever, te Rubinsteins found excuses to avoid providing
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information about their activities and ultimately provided verylittle meaningful information.
Indeed, in breach of the Agreement, the Rubinsteins refused to report to BDOspartner responsible
for coordinating international outreach efforts. They ultimately refused to have any interaction
with that partner.

24.  An essential eleant of the Agreemnt betweerBD andthe Rubinsteinavasthat
the Rubinsteins communicate with BD regarding their client outreachanddevelopnentefforts.
In early July 2007, the Rubinsteins began refusarmmmnunicatewith BD partnersconcerning
such efforts.

25. By mid-July2007the Rubinsteinsvereopenly rejecting requests for iofmation
and the status of their efforts and were comgwexcuses for refusing to cooperate. On July 12,
2007, Eran Rubinstein wrote an email complaining thata copy of his memorandunproviding
sone information about the RubinsteinsO cligewelopnent efforts was sent to otheDB
partners. On July 18, 2007 the Rubinsteins aeeinail to a BD partner in which they
announced that they would no longer conmicate with the severaBD partners who were
charged with supporting the fiis internationalient developrant. Instead, the Rubinsteins
declared that they would now only report to one [&tnerwho wasnotdirectly involvedin the
firmOsnternational client development efforts.

26. TheRubinsteinséfusalto communicatewith all butoneof the partnersof BD
effectively cut off any chance of communicatioetweerBD andits existing and prospective
clients. The Rubinsteins refused to enablet&provideinformationto andreceiveinformation
from its new clients. BD was also renderedhle#o finalize therelationshipsvhich hadbeen
cultivated by the Rubinsteins on behalBi). The Rubinsteingpostponedneetingsand
telephone conferences. Despite their catment todo so, the Rubinsteins failed to assist BD in

implementing its agreement with its clients.



27.  Despitetheirunwarrantedeluctarceto comnunicatewith BD andtheir
interference with BD® efforts to serve its new clients, the Rubinsteins atinued to claim that
they were about to deliver several additional significantclientsto BD andthatBD should
continueto work with themandcontinueto pay their monthly draws and expenses. Indeed, in a
July 18,2007email to BD, the Rubinsteinslaimed to be on the verge of signing on two new
clients.

28. At the end of August 2007, the RubinatecontactedBD to denmand thatthe
$25,000monthly drawfor Septernberbe depositednto theiraccountWithin daysof receiving
their September draw payment, which was to compensatéhemfor the upcomng month of work,
theRubinsteinsotified BD thatthey were terminating the Agreement. BD learned that the
Rubinsteindadreturnedto the Coughlin firm

29. The Rubinsteins termated their associan with BD andwentbackto work for
the Coughlin firmat a point where their cliecutivationeffortshadreached certaindegreeof
success. The Rubinsteins took with thalirof the clients,contactsandrelationshipghatthey
had developed while they were of counsel to BD.

30.  Within one day of notifying BD that theyereno longerassociate@sof counsel,
BD receivedetters fromthe two clients that ltbeenretainedby BD throughthe RubinsteinsO
efforts, notifying BD of he clientsO decisionterminate their relationships with BD. The
terminations of these clientsCrel ationships with BD were encouraged anacflitated by the
Rubinsteins. Indeed, the lesdrom the clients were identical in wording and were each
received on the same day - just onedayafterthe Rubinsteins notified BD of their departure.

31. The two clients who had signed portfolimnitoring agreermnts with BD, as well
as three other clients who Defendants hath&ld were on the verge of signing portfolio

monitoring agreements with BD are now represented by the Chitwood firm.
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COUNT |
BREACH OF CONTRACT

32. Plaintiffsrepeatheallegationsontainedin paragraphd - 31 and,by this
referenceincorporateshemherein.

33. The Defendants signed the Agresrnwith Plaintiffs to esthlish the terms of
their Oof counselO relationship smteceive compensation for theervices. Inmeliance on the
promises contained in that Agreement, Plaintiffs entrusted the Defendants with confidential and
competitively sensitive information about its practice.

34.  Plaintiffs have perforrd all of their obligationsunderthe Agreenentwith
Defendants.

35. Defendants failed to perfortheir obligations under the Agreent. Instead,
Defendants used BD® payments, expense reimbursenents,resourcesindpersonneto fund and
supporttheir own clientdevelopnern activities,andthentook the clients,contactsandother
information gained during their associatioitwBD andputtheseresourceso usefor
themselves and their current firm.

36. DefendantsnsistedthatPlaintiffs pay a total of $15,000 to MeetChinaBiz in
relianceon Defendants€laims thatpaymentwas necessaryo enableDefendantso perform
their agreement with BD.

37. By ceasing their comumication with BOS partners, refusing to assist in
implementing the monitoring agreements with BD@ clients and solicitingssociation with and,
in fact, going to work for a copetitor while sill both associated withlRintiffs and deranding
paynentof their monthly drawsandby soliciting, encouraging and facilitating PlaintiffsO clients

to terminate their relationship with Plaintiffs andbecone clientsof a competitor the Defendants



have each breached their obligations to Plaintiffs under the Agreement.
38.  As aresult of this conduct, Plaintiffswve suffered damages and harm for which
theDefendantareliable.

COUNT Il
PROCURING BREACH OF CONTRACT

39. Plaintiffsrepeatheallegationscontainedin paragraphd - 38 and,by this
referenceincorporateshemherein.

40. Plaintiffs have an attorney-clierglationshipwith their clients.

41.  Plaintiffs have entered into Monitoring Agpments with certain of their clients.

42. Defendants knew of such relationshilndeed Defendantsassistedn
establishing the relationship betweerPlaintiffs andcertainof its clientsandin gettingcertain
clients to enter into monitoring agreenentswith Plaintiffs.

43. By their conduct as set forth abovlee Defendants have solicited, encouraged
andinducedPlaintiffsClientsto terminate their relationship with Plaintiff and to terminate the
monitoring agreements with Plaintiffs, causing Plaintiff danages and harm for which the
Defendants are liable.

COUNT Il
INTERFERENCE WITH ADVANTAGEOUS BUSINESS RELATIONS

44.  Plaintiffsrepeatheallegationscontinedin paragraphg - 43 and,by this
referencencorporateshemherein.

45.  Plaintiffs havedevelopedusinesselaionshipswith their clients wherein the
firm providessecuritiegortfolio monitoring sevices and litigation advice to its clients.

46. Defendant$iaddetailedknowledgeof such relationships. ush detailed

knowledge was entrusted to thday Plaintiffs on the condition that Defendants would not
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disclose it to any third partyhattheywould notuseit excert in furtheranceof PlaintiffsO
businessinterests and that they would certainly not use it to cqrate with Plaintiff.

47. By their conduct as set forth aboviee Defendanthaveintentionallyand
unjustifiably interfered with PlaintiffsO buess and advantageous relationships, causing
Plaintiffs damages and harm for which the Defendantsreliable.

COUNT IV
BREACH OF FIDUCIARY DUTY
48.  Plaintiffsrepeatheallegationscontined in paragraphs 1- 47 and, by this

referencancorporateshemherein.

49. By enteringinto the Agreenentwith Plaintiffs andbeconing associatedvith
Plaintiffs as Oof counselO, the Deferslaweda fiduciary duty to Plaintiffs.

50. By their conduct as set forth above, and by aeing conpensation and
reimbursement of expenses to fund and suppaettadevel opment activities and then taking the
clients, contacts and other infoation gairedby virtue of suchcompensatiorand
reimbursement and using those resources to Wartheir current law firm, Defendanthave
breached their fiduciary duties to Plaintiffs causing them damages and harm for which the
Defendants are liable.

COUNT V
MONEY HAD AND RECEIVED

51. Plaintiff repeatgheallegationscontainedin paragraphd - 50 and,by this
referencancorporateshemherein.

52. Defendant®btainedover$234,775rom Plaintiffs over a sx-month period.

53. Defendants obtained these payments from Plaintiffs by claining to be engaged in

activities designed to secure international clients for Plaintiffs and to provide a valuable benefit
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to the Plaintiffs.

54. Defendants failed to perfortheir obligatonsto Plaintiffs and instead diverted
the benefits of their efforts to theeives and to other law fign

55. Defendanthiavebeenunjustlyenrichedat PlaintiffsO expense. Defendants should
not in justice retain these funds and in eqartggoodconscienceéhesefunds should be returned

to Plaintiffs.

REQUESTS FOR RELIEF

WHEREFORE, Plaintiffs request that this Court:

1 Enter judgment for Paintiffs on al Counts of its Camplaint;

2. Orderthe Defendantgo provideanacmunting ofall earnings wrongfully gained
by their breach of their agreement with Plaintiffs and by breach of their fiduciary duties to
Maintiffs,

3. Orderthe Defendantdo repaythesum of $234,775 which Plaintiffs paid to
DefendantbetweerApril 1,2007andSeptenber9, 2007;

4, Award Plaintiffs damages as deterimedattrial, plusinterestandcostsas
providedby law, and

5. Grant Plaintiffs such other and furthelieéas the Court deesrjust and proper.

12



JURY DEMAND

Plaintiffs denand a jury trial on all issues so triable.

Dated:March 20, 2008

BDP LLP, a Massachusetts limited partnership,
BDP&T P.C., a California professional
corporation, and B&P LLP, aFlorida limited
partnership, general patners of Berman
DeValerio PeaseTabaccoBurt & Pucillo,

By their attornys:

/s Edward J. Barshak

EdwardJ. BarshakBBO#032040
Serena D. Madnar, BBO#654326
SUGARMAN ROGERS, BARSHAK &
COHEN, P.C.

101 MerrimacStreet 9" Floor
Boston,MA 02114

(617)227-3030

barshak@srbc.com

madar@srbc.com
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CERTIFICATE OF SERVICE
|, EdwardJ. Barshak herebycertify thatthis document, filed through the ECF system,
will be sent electronically to the registered participants as identified on the Notice of Electronic
Filing (NEF) andpapercopieswill besentto those indicated as non-registered participants on
March 20, 2008.

/s/ Edward J. Barshak
Edward J. Barshak
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